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Declaration of Bradley J. Bereznak 



Mail Stop Non-Fee Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 



I, Bradley J. Bereznak, declare that: 

1 . All information provided in this declaration is of my own personal knowledge. 
All of the documents which are attached as exhibits to this declaration were either 
received by me or prepared by me (including documents received and marked-up by 
me), and are believed to be true and correct copies. All acts stated and relied upon 
herein were carried out in the United States of America. 

2. I prepared and filed the above-referenced patent application (P007C) and its 
parent patent application no.: 10/367,197 filed February 14, 2003 (P007). The 
P007C2 application is a continuation application that claims priority under 35 U.S.C. 
§ 120 to the earlier-filed P007 application. As the attorney of record, am submitting 
this declaration together with the Declaration Under 37 CFR 1.131 of Stephen G. 
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Perlman (submitted herewith) for the purpose of removing U.S. Patent Publication 
No. 2004/0125820 of Rios as prior art against the above-referenced P007C2 patent 
application. 

3. In late November 2002, Mr. Perlman requested a meeting with me for the 
purpose of disclosing several new inventions that he conceived for which he wanted 
to file patent applications. On December 3, 2002, 1 met with Mr. Perlman at my 
Mountain View, California office. At that meeting, Mr. Perlman disclosed to me 
several inventions, one of which he described as a "Self-Configuring, Adaptive, 
Three-Dimensional, Micro-Cellular Network". Mr. Perlman explained to me that his 
invention comprised a wireless network that included a chain of wireless access 
points or wireless repeaters operating in both the 2.4GHz and 5GHz frequency 
bands. The access points may be configured with two, three, or four transceivers for 
transmitting and receiving at multiple non-interfering frequencies. Mr. Perlman 
further disclosed to me that the wireless access points of his invented network were 
designed to adaptively re-configure their transmitting/receiving characteristics to 
avoid interference with other competing devices in the same frequency band. 

4. At our December 3, 2002 meeting Mr. Perlman also presented me with a 
copy of a document entitled "OnLive™ Proposal for Echostar", dated November 19, 
2002, which is attached herewith as Exhibit 1. I read this document and Mr. Perlman 
discussed its content with me. Afterward, I signed and dated the lower right-hand 
corner of the first page of this document as "Read & understood". Prior to the 
conclusion of our meeting, Mr. Perlman said that he would be sending me additional 
presentation slides in the next few weeks that he was working on which would 
include drawings to help explain some of the concepts he had just disclosed to me. I 
informed Mr. Perlman that I would take up his patent application in the order it was 
received; that is, I had several other patent applications related to wireless 
networking I was in the process of preparing for Mr. Perlman at that time. These 
related patent applications included my attorney docket nos. 08258. P001-P004, 
which were eventually filed concurrently on December 10, 2002 as application nos. 
10/315,694, 10/315,624. 10/315,788, and 10/315,460. 

5. About two weeks later, I received a second set of presentation slides from 
Mr. Perlman simply entitled "OnLive™", dated December 12, 2002, which is 
attached herewith as Exhibit 2. Shortly thereafter, I received another set of 
presentation slides from Mr. Perlman which showed detailed operational examples 



of his invention for a self-configuring, adaptive, three-dimensional, micro-cellular 
network. I marked-up these slides with my own handwritten notations - which 
notations included figure numbers and reference numerals - and sent the entire set 
of 23 figures via facsimile to Peter Natscher of Technical Graphics on December 30, 
2002, requesting that he prepare formal patent drawings from these marked-up 
figures. A copy of the facsimile transmittal cover sheet and marked-up figures is 
attached herewith as Exhibit 3. 1 planned to incorporate these drawings into the 
patent application for Mr. Perlman's new wireless network, which case was assigned 
attorney docket no. 08258.P007. 

6. On January 8, 2003 I mailed a completed draft patent application for P007 
to Mr. Perlman along with a second patent application (attorney docket no. 
08258.P008) that shared the same specification and drawings, but which included 
method claims rather than apparatus claims. A copy of the cover letter of that 
mailing is attached herewith as Exhibit 4. (Note that Mr. Perlman's street address 
has been redacted from Exhibits 4-6 for privacy reasons.) 

7. I revised the patent applications for P007 & P008 after receiving Mr. 
Perlman's comments following his review of the original drafts. During the month of 
January 2003 I also worked on preparing several other patent applications and 
responses to Office Actions, which was part of my backlog of cases that I took up in 
chronological order. For example, one of the cases that I was working on was 
another patent application for Mr. Perlman, a draft of which was sent to Mr. Perlman 
on January 22, 2003 (Exhibit 5), and which was later filed on January 29, 2003 
(assigned U.S. application no. 10/353,707). I also made revisions to the P008 
application during the several weeks following receipt of Mr. Perlman's comments. 
After I completed my revisions to the P007 patent application I had it hand-delivered 
to Mr. Perlman on February 12, 2003. A copy of the cover letter for the revised draft 
is attached herewith as Exhibit 6. After Mr. Perlman notified me that the P007 & 
P008 applications were acceptable for filing with the U.S. Patent Office, I proceeded 
to file patent application nos. 10/367,197 (P007) and 10/367,178 (P008) on 
February 14, 2002. 

8. I declare that, to the best of my knowledge, all statements made in this 
document are true, and that all statements made on information and belief are 
believed to be true; and further, that these statements were made with the 
knowledge that willful false statements are punishable by fine or imprisonment, or 



both, under Section 1001 of Title 18 of the United States Code and that such willful 
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Burgess soo elgamino real, suits i$o. 

& MOUNTAIN VIEW, CALIFORNIA 94040 
BEREZNAK (650) 903-2264 (Phone); (650) 903-2280 (Fax) 

A LIMITED LIABILITY PARTNERSHIP 

Facsimile Transmittal Sheet 

Deliver to: Peter Natscher 

Firm Name: TECHNICAL GRAPHICS 

Fax Number: (877)654^6801 ; : Telephone No.: (877)654-6811 

From: Brad Bereznak . — 

Date: December 30. 2002 time: 1:00 p.m. — _ _ 

Operator: bib : . Matter: 08258.P007 . 

Your Reference: 

Number of pages including cover sheetr _J^__^_ 

Hi Peter, 

Attached is a set of Figures for the above case. As usual, please send the formal 
drawings electronically in .pdf fprmat Let me know if you have any questions. 
TharikSi and I wish you a happy and prosperous 2003. 

Brad 



CONFIDENTIALITY NOTICE 
The documents accompanying this facsimile transmission contain. information from the. law-firm of Burgess & Bereznak' LLP that is 
confidential. or privileged. The information is rritended to be fortheuseiqf the. individual' or entity/named on this transmission sheet, 
iryqu are hot: the intended recipient, be aware-that any . disclosure; copying. distri.butjon, or use of the contents of this faxed 
information is prohibited; Ifyou have received this facsimile in error, please : notify us by.telephone immediately so that we can. 
arrange for the retrieval of the original documents at no cost to your 



IF YOU EXPERIENCE ANY DIFFICULTY IN RECEIVING THE ABOVE PAGES, PLEASE CALL (650) 
903.2264 AND ASK FOR THE OPERATOR NAMED ABOVE. 
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Exhibit 4 



BURGESS & BEREZNAK, LLP 



ATTORNEYS AT LAW 



January 8, 2003 




Confidential 
Attorney-Client Privileged 



Re: U.S. Patent Application For; 



Self-Configuring, Adaptive, Three-dimensional, 
Micro-Cellular Wireless Network 

Our Ref. No.: 08258.P007 

U.S. Patent Application For: 

Method of operation for a Three-dimensional, 

Micro-Cellular Wireless Network 

Our Ref. No.: 08258.P008 



Dear Steve: 

Enclosed are draft patent applications for each of the above-identified cases. AJsc 
enclosed is a set of drawings with figures applicable to each application. As you can 
see, both applications share a common specification. Also enclosed are declaration 
documents for each application. 

Please review all documents; If you find the applications are in condition for filing 
with the PTO, please execute the declaration documents where indicated, then return 
all documents to our office, If any changes/markings are made on any of the enclosec 
documents, please Initial every change where made. Once we receive the executed 
documents, and any changes to the application papers, we will proceed with filing the 
patent applications in the United States Patent and trademark Office. 
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Please be reminded that until each: patent issues (often at least two years), you 
have a continu jhg,duty to disclosetb the Patent and Trademark Office information you 
are aware of that is material to the examination of the patent application. Such 
information ia materialiwhen there^s a substantial likelihood that a reasonable patent 
examiner would consider it important in deciding to allow the application to issue as a 
pafent For example, jf you are aware of any. articles or products bearing on your 
invention^ pieasje bringithem to c^ur attention- 
It is our understandjh0hat e has not been patented or described in 
printed publication in this, or a foreign country, or in public use or on saie in this country 
more than one -year prior to the date that we intend to file the application. Please let us 
know as soon as possible if you believe otherwise. 

In reviewing each application, keep in mind that you must disclose your preferred 
way of ; ca rry i rig ; o u 1 1 h e i n ve n tio n . For instance, if there are special .functionsLorcircuits 
that you prefer, they must be set forth: in the application. 

If you have- any questions, please do not hesitate to contact us. We look forward t< 
hearing from you soon. 

Very trtily yours, 

B U R(ti E^S & B E R EZfi AK , LLP 



Bradley J. Bpeznak 



crb 

Ehdosurfis 



Exhibit 5 



BURGESS & BEREZNAK, LLP 



ATTORNEYS AT LAW 



January 22, 2003 



Steve Perlmari, President & CEO 
Rearden Studios, Inc. 



Confidential 
Attorney-Client Privileged 




Palo Alto, CA 94301 

Re: U.S. Patent Application For 

apparatus and method for reflective 
Display of images on a Card 

Our Ref, No.: 08.258P005 



Dear Steve: 

Enclosed is a draft patent application for the above-identified case. Also enclosed is 
a set of informal drawings with figures applicable to the application. I have also 
enclosed a declaration for the application. 

Please review all documents. If you find the applications are in condition for filing 
with the Patent Office, please execute the declaration document where indicated, then 
return it to our office. If any changes/markings are made on any of the enclosed 
documents, please initial every change where made. Once we receive the executed 
documents, and any changes to the application papers, we will proceed With filing the 
patent applications In the United States Patent and Trademark Office. 

Please be reminded that until a patent issues (often at least two years), you have a 
continuing duty to disclose to the Patent and Trademark Office information you are 
aware of that is material to the examination of the patent application. Such information 
is material when there is a substantial likelihood that a reasonable patent examiner 
would consider it important in deciding to allow the application to issue as a patent. For 
example, if you are aware of any articles or products bearing on your invention, please 
bring them to our attention. 



Steve Perlman 
Rearden Studios, Inc. 
January 22, 2003 
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It is our understanding that each invention has not been patented or described in 
printed publication in this, or a foreign country, or in public use or on sale in this countr 
more than one year prior to the date that we intend to file the application. Please let u: 
know as soon as possible if you believe otherwise. 

In reviewing each application, keep in mind that you must disclose your preferred 
way of carrying out the invention. For instance, if there are special functions or circuits 
that you prefer, they must be set forth in the application. 

If you have any questions, please do not hesitate to contact us. We look forward 1 
hearing from you soon. 
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Exhibit 6 



BURGESS & BEREZNAK, LLP 



ATTORNEYS AT LAW 



February 12, 2003 



Steve Perlman, President & CEO 
rearden Studios, inc. 




Hand-Delivered 

Confidential 
Attorney-Client Privileged 



Palo Alto, CA 94301 

Re: U.S. Patent Application For: 

Self<;onfiguring, Adaptive, three-dimensional, 
Micro-Cellular Wireless Network 

Our Ref. No.: 08258.P007 



Dear Steve: 

Enclosed Is a revised draft patent application for the above-identified case. Also 
enclosed is a set of drawings with figures applicable to the application. Please review 
these documents prior to our meeting tomorrow. 

Please be reminded that until the patent issues (often at least two years), you have 
a continuing duty to disclose to the Patent and Trademark Office information you are 
aware of that is material to the examination of the patent application. Such information 
is material when there is a substantial likelihood that a reasonable patent examiner 
would consider it important in deciding to allow the application to issue as a patent. For 
example, if you are aware of any articles or products bearing on your invention, please 
bring them to our attention. 

It is our understanding that your invention has not been patented or described in 
printed publication in this, or a foreign country, or in public use or on sale in this country, 
more than one year prior to the date that we intend to file the application. Please let me 
know as soon as possible if you believe otherwise. 

In reviewing the application, keep in mind that you must disclose your preferred way 
of carrying out the invention. For instance, if there are special functions or circuits you 
prefer, they must be set forth in the application. 
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If you have any questions, please do not hesitate to contact me. I look forward to 
o u r meet! ng to morrow . 
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